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PROTECTION OF OFFICERS OF L&LR&RR&R DEPARTMENT UNDER THE 
LAW  
 
It is being seriously noticed that aggrieved parties of a mutation/conversion/Misc 
cases are lodging FIR against the Revenue Officer/BL&LROs, and the police 
authorities are taking active steps against the Revenue Officers/BL&LROs though 
they are discharging the duty as quasi-judicial authorities.  
 

 The Police authorities are asking for the name of the disposing officer which 
is only required for the purpose of lodging F.I.R against the officer 
concerned. Here intervention from the district end is required. 
 

 The police authorities should be reminded that until and unless he has 
explicit evidence he should not include the name of the officer concerned.  
 

 The police authorities may be given training on land matters like ADSR, 
BDOs etc at ARTI/LMTC or in their own venue specially on: 

i) Preparation and revision of ROR, 
ii) Mutation, 
iii) Conversion, 
iv) Barga, 
v) Distribution of vested land, 
vi) Computerised record. 
vii) Provisions of appeal 

Under the WBLR Act 
viii) Important Departmental circulars 

 
 
 
The following provisions of law may be helpful.  
 
I. SECTION 58 OF THE WEST BENGAL LAND REFORMS ACT, 1955 
  
S. 58: Protection of action taken under this Act-(1) No suit, prosecution or 
other legal proceeding shall lie against any person for anything which is in good 
faith done or intended to be done in pursuance of this Act or any rules made 
thereunder.  
(2) No suit or other legal proceeding shall lie against the State Government for any 
damage caused or likely to be caused or for any injury suffered or likely to be 
suffered by virtue of any provisions of this Act or by anything in good faith done or 
intended to be done in pursuance of this Act or any rules made thereunder.  
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What is Good Faith 

Section 2(11) of the Bharatiya Nyaya Sanhita, 2023: “Good Faith” - 
Nothing is said to be done or believed in “good faith” which is done or 
believed without due care and attention. 

(Erstwhile section 52 of IPC) 

While the BNS doesn’t provide specific illustrations for “good faith” in 
Section 2(11), the concept is extensively applied throughout the legal 
framework, particularly in relation to General Exceptions (Chapter III) of 
the Bharatiya Nyaya Sanhita, 2023, (hereinafter, the BNS). These 
exceptions outline situations where an act, though technically fulfilling the 
elements of an offence, might be excused or justified due to factors like 
mistake, necessity, or good faith. 

Here are some examples where “good faith” plays a crucial role under 
the Bharatiya Nyaya Sanhita, 2023 (BNS): 

Section 14 of the BNS: This section exempts an act done by a person who 
is bound by law to do it or who, due to a mistake of fact and not law, 
believes in good faith that they are bound to do it. This implies that an 
honest and reasonable mistake about one’s legal obligations can negate 
criminal liability. 

Section 15 of the BNS: This section protects judges acting judicially, 
provided they exercise power granted by law or act in good faith believing 
they have such power. This ensures judicial independence and allows 
judges to make decisions without fear of prosecution, as long as they act 
reasonably and honestly. 

Sections 17, 19, 26, 27, 30, 31, 33, and 37 of the BNS: These sections 
repeatedly invoke the concept of “good faith” in various contexts, including 
acts justified by law, acts done to prevent harm, acts done for the benefit of 
others, communications made for another’s benefit, and acts done in private 
defence. In all these scenarios, the presence of “good faith” signifies that the 
person acted reasonably, honestly, and without malicious intent. 
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Section 3(22) in the General Clauses Act, 1897 

S. 3(22)- A thing shall be deemed to be done in good faith where it is in fact 
done honesty, whether it is done negligently or not; 

Now, if we sum up all the ingredients of the term “GOOD FAITH” with 
reference to the duties and performance of ‘Revenue Officers” in our 
Department, we will find that- 

A ‘Revenue Officer’ having ordinary prudence must have done his duty in 
good faith if he/she satisfies the following conditions:- 

A. Sufficient opportunity of hearing has been provided to all concerned 
keeping transparency into the matter.   
 

B. Proof of honest intent is that there is no primafacie evidence to show 
that he/she has done or performed his/her duties for any unlawful 
gain. 
 

C. In performing his/her duties he/she follows the relevant provisions of 
Statute, departmental guidelines in true letter and Spirit.  

 

 

II. Section 218 in Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS) 

218. Prosecution of Judges and Public servants. 

(1)When any person who is or was a Judge or Magistrate or a public servant not 
removable from his office save by or with the sanction of the Government is 
accused of any offence alleged to have been committed by him while acting or 
purporting to act in the discharge of his official duty, no Court shall take 
cognizance of such offence except with the previous sanction save as otherwise 
provided in the Lokpal and Lokayuktas Act, 2013- 

(a) in the case of a person who is employed or, as the case may be, was at the 
time of commission of the alleged offence employed, in connection with the 
affairs of the Union, of the Central Government; 

(b) in the case of a person who is employed or, as the case may be, was at the 
time of commission of the alleged offence employed, in connection with the 
affairs of a State, of the State Government: 
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Provided that where the alleged offence was committed by a person 
referred to in clause (b) during the period while a Proclamation issued under 
clause (1) of article 356 of the Constitution was in force in a State, clause (b) 
will apply as if for the expression "State Government" occurring therein, the 
expression "Central Government" were substituted:  

Provided further that such Government shall take a decision within a 
period of one hundred and twenty days from the date of the receipt of the 
request for sanction and in case it fails to do so, the sanction shall be deemed 
to have been accorded by such Government: 

Provided also that no sanction shall be required in case of a public 
servant accused of any offence alleged to have been committed under section 
64, section 65, section 66, section 68, section 69, section 70, section 71, 
section 74, section 75, section 76, section 77, section 78, section 79, section 
143, section 199 or section 200 of the Bharatiya Nyaya Sanhita, 2023. 

(2)No Court shall take cognizance of any offence alleged to have been committed 
by any member of the Armed Forces of the Union while acting or purporting to 
act in the discharge of his official duty, except with the previous sanction of the 
Central Government. 

(3)The State Government may, by notification, direct that the provisions of sub-
section (2) shall apply to such class or category of the members of the Forces 
charged with the maintenance of public order as may be specified therein, 
wherever they may be serving, and thereupon the provisions of that sub-section 
will apply as if for the expression "Central Government" occurring therein, the 
expression "State Government" were substituted. 

(4)Notwithstanding anything contained in sub-section (3), no Court shall take 
cognizance of any offence, alleged to have been committed by any member of 
the Forces charged with the maintenance of public order in a State while acting 
or purporting to act in the discharge of his official duty during the period while 
a Proclamation issued under clause (1) of article 356 of the Constitution was in 
force therein, except with the previous sanction of the Central Government. 

(5)The Central Government or the State Government, may determine the person 
by whom, the manner in which, and the offence or offences for which, the 
prosecution of such Judge, Magistrate or public servant is to be conducted, and 
may specify the Court before which the trial is to be held. [Similar to Section 
197 from Old CrPC] 
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III. THE PREVENTION OF CORRUPTION (AMENDMENT) ACT, 2018  
 
12. After section 17 of the principal Act, the following section shall be inserted, 
namely:—  
“S.17A. (1) No police officer shall conduct any enquiry or inquiry or investigation 
into any offence alleged to have been committed by a public servant under this 
Act, where the alleged offence is relatable to any recommendation made or decision 
taken by such public servant in discharge of his official functions or duties, 
without the previous approval— (a) in the case of a person who is or was 
employed, at the time when the offence was alleged to have been committed, in 
connection with the affairs of the Union, of that Government; (b) in the case of a 
person who is or was employed, at the time when the offence was alleged to have 
been committed, in connection with the affairs of a State, of that Government; (c) 
in the case of any other person, of the authority competent to remove him from his 
office, at the time when the offence was alleged to have been committed:  
Provided that no such approval shall be necessary for cases involving arrest of a 
person on the spot on the charge of accepting or attempting to accept any undue 
advantage for himself or for any other person:  

Provided further that the concerned authority shall convey its decision 
under this section within a period of three months, which may, for reasons to be 
recorded in writing by such authority, be extended by a further period of one 
month.’’ 

 

IV. Section 201 of BNS is required to be properly interpreted as it bears legal 
Consequences for Public Servants Framing False Documents. 
 

S. 201 of BNS: Public servant framing an incorrect document with intent to 
cause injury 
 
Whoever, being a public servant, and being, as such public servant, charged with the 
preparation or translation of any document or electronic record, frames, prepares or 
translates that document or electronic record in a manner which he knows or believes 
to be incorrect, intending thereby to cause or knowing it to be likely that he may 
thereby cause injury to any person, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with both. 
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V.  Judicial Pronouncement 
 

1. Suneeti Toteja Vs. State of UP & Ors. (2025 SCC Online SC 43)-  Paragraph 24 
to 29 

“Para-29. As per the aforementioned proposition, it is only to be seen if the accused 
public servant was acting in the performance of his/her official duties, and if the 
answer is in the affirmative, then prior sanction for their prosecution is a condition 
precedent to the cognizance of the cases against them by the courts.” 
 
2. Kailash Bundela Vs The State of Madhya Pradesh & Ors, (reported in 2024 SCC 
OnLine MP 7358)  
 
“para 18- So far as question no. (ii) is concerned whether the petitioner id entitled to 
get any protection treating him as a Judge while dealing with the applications seeking 
grant of permission under Section 165(6) & (7) of Code of 1959, it is clear from perusal 
of definition of ‘Judge’ provided under the Act 1985 that the same includes not only 
the judge but also the officers acting or purporting to act in the discharge of his official 
or judicial duty or function as a quasi-judicial officer.”  
 
 
3. Krishna Prasad Verma Vs. State of Bihar (2019) 10 SCC 640 
 
“In Zunjarrao Bhikaji Nagarkar v. Union of India this Court held that wrong exercise of 
jurisdiction by a quasi judicial authority or mistake of law or wrong interpretation of 
law cannot be the basis for initiating disciplinary proceeding……” .(para 7). 

 
 
4. CRR No. 1487 of 2020 and 1488 of 2020 (Biswajit Goswami Vs. State of WB & 
Ors) and CRR 1488 of 2020 (Biswajit Goswami Vs. State of WB & Ors). 
 
Upon reading the non-obstante clause, engrafted in Section 58 of the West Bengal 
Land Reforms Act, 1955, thereby providing immunity to the public officers like O.P. 
No.2 and O.P No.2 from legal proceedings, against the discharge of public functions in 
good faith under the Act referred to above, there is strong force in the submission of 
Mr. Mondal. The Court is not persuaded by the submission of Mr. Dutta that 
prohibition clause of Section 58 of the Act conferring immunity from prosecution 
attached to officials of L.R. Department is without any significance. 
 
Learned Magistrate was thus statutorily prohibited to proceed with a complaint, 
alleging illegality therein in the official discharge of the duties, entrusted to O.P. No.1 
and O.P. No.2 under the W.B.L.R. Act, 1955. 
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5. CRR 480 of 2024 (Manoj Kumar Sarkar Vs. The State of West Bengal & 
Ors) 
 
“Due deliberation of the provision of Section 58 (1) of the WBLR Act would 
make it abundantly clear that the intention of the legislature is to provide 
protection to the Government officials attached to the Land Reforms 
Department against criminal charges for acts performed in good faith while 
discharging official duties”. 
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In the High Court at Calcutta

Criminal Revisional Jurisdiction

Appellate Side

Present:

The Hon’ble Justice Subhasis Dasgupta.

CRR No. 1488 of 2020

Biswajit Goswami
Vs.

   State of West Bengal  & Ors.

For the Petitioner :Mr. Tapas Dutta, Adv.

 Mr. Mritunjoy Halder, Adv.

For Opposite Party :Mr. Kallol Mondal, Adv.

Nos. 2 & 3   Mr. Krishan Ray, Adv.

  Ms. Amrital Chel, Adv.

 Mr. Souvik Das, Adv.

For the State :Ms. Sukanya Bhattacharya, Adv.

 Md. Kutubuddin, Adv.

Heard on : 13.01.2021

Judgment on : 27.01.2021

Subhasis Dasgupta, J:-

The impugned order dated 17th August, 2020, passed by learned Chief

Metropolitan Magistrate, Kolkata in complaint case no. C-45 of 2020, rejecting
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the application under Section 156(3) Cr.P.C. is subject of challenge in this

revisional application.

Learned advocate for the petitioner, Mr. Dutta, submitted that private

opposite parties nos. 2 to 3 had misused their official position with culpable

intention by causing damage to some record of rights rendering thereby such

documents to become non-existent from the official custody of such officers in

connection with some proceedings, conducted under the WBLR Act by the

Block Land  & Land Reforms Officer, Bardhaman-II, Barsul, and Revenue

Officer, Bardhman-II, Barsul, Purba Bardhaman, respectively, and in

consequence thereof petitioner had to suffer unnecessary harassment and

prejudice requiring intervention by the Court.

Assailing the impugned order, learned advocate for the petitioner

contended that since the victim/petitioner had his office situated within the

territorial jurisdiction of learned Chief Metropolitan Magistrate, Kolkata,

petitioner could very well institute a case seeking redressal under Section

156(3) Cr.P.C. being  a victim of circumstances.

It was also strenuously submitted by the learned advocate for the

petitioner that no sanction under Section 197 Cr.P.C. was required to be

obtained so as to prosecute the private opposite parties no. 2 and 3, who

might be public officials, on the score that the alleged commission of offence

was not necessarily connected with the discharge of official duties of the

opposite party nos. 2 and 3. And the observation made by the learned

Magistrate, while declining to refer the application under Section 156(3)
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Cr.P.C. to the concerned police station for investigation, that the offence

attempted to be made out, at best might constitute offence under Section 166

I.P.C., amounted to prejudging the fate of investigation, which was highly

illegal.

Upon taking such grounds, learned advocate for the petitioner sought

for interference by this court, so that there can be effective investigation in

terms of the application under Section 156 (3) Cr.P.C. filed by the de-facto

complainant/petitioner.

Ms. Sukanya Bhattacharya, learned advocate representing State replied

that there left nothing to be interfered with, as the court below had already

provided sufficient reasons including the absence of territorial jurisdiction of

learned Magistrate to take care of the offence complained of. More so, there

left no materials suggestive of transpiring any criminal animosity against

petitioner by the private opposite party nos. 2 and 3, and therefore the

prosecution sought to be instituted was a product of suspicion, not supported

by any tangible materials.

Mr. Mondal, learned advocate representing private opposite party nos. 2

and 3  reacted to the contention raised submitting that in view of the statutory

protection, granted under Section 58 (2) of the West Bengal Land Reforms Act,

1955 to public officials, attached with the Land Reforms Department for the

due discharge of the function under the said Act, there could not be any

criminal prosecution instituted against the public officials in respect of the
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acts done or performed in good faith or intended to be done, while discharging

official duties.

The prohibition clause engrafted in Section 58(2) of the Act referred

above, according to Mr. Mondal, would not justify instant prosecution, what

was sought to be instituted by the petitioner. Mr. Mondal further submitted

that petitioner not being a victim of cheating, nor criminal misappropriation,

nor criminal breach of trust, the territorial jurisdiction of the court, before

whom the case was instituted, would not be available, referring Section 181

Cr.P.C.

Challenge was further raised by Mr. Mondal that in connection with

appellate proceeding taken out earlier over the same issue, the appellate

Authority disbelieved the contention of the petitioner, now raised in this case.

Raising such challenges, learned advocate for the opposite party nos. 2

and 3 proposed for dismissal of the revisional application.

The crux of the allegation, as raised in the instant case is that private

opposite party nos. 2 and 3, being public officials under Land Reforms

Department, misused their position thereby rendering some of the record of

rights to become non-existent from the official custody of the L.R. Department,

in a colourful exercise of the official position of private opposite party Nos. 2

and 3, which was described to be illegal. A prosecution was thus sought to be

instituted expressing grievance for due redressal.

Before the points raised by the learned advocate for the petitioner

referred to above are dealt with, the pertinent point raised by the opposite
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parties challenging the maintainability of the criminal prosecution, and that

too before a leaned Magistrate of Kolkata, needs to be addressed and

answered first.

Mr. Mondal, for the opposite party nos. 2 and 3 referring Section 58(2)

of the West Bengal Land Reforms Act, 1955, contended that in view of the

statutory protection, granted to the public officials attached to L.R.

Department, while discharging official duties, thereby ousting jurisdiction of

Court, there could not be any legal proceeding instituted simply by taking out

a petition under Section 156(3) Cr.P.C. before learned Chief Metropolitan

Magistrate, which was highly illegal.

Mr. Dutta, learned advocate for the petitioner proceeded to reply against

the point raised by Mr. Mondal submittting that the non-obstante  clause

engrafted therein ousting the jurisdiction of  court should not have been

precedence to the alleged misuse of official position by public officials attached

to the L.R. Department for their culpable intention, and such culpability of

O.P No. 2 and 3 should have been taken in view for the seriousness of the

complaint, before making rejection of a complaint under Section 156(3)

Cr.P.C.

It would be profitable here to refer the relevant Section of W.B.L.R. Act

1955, which may be mentioned as hereunder:

“58. Protection of action taken under this Act.— (1) No
suit, prosecution or other legal proceedings shall lie against
any person for anything which is in good faith done or
intended to be done in pursuance of this Act or any rules
made thereunder.
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(2) No suit or other legal proceeding shall lie against
the State Government for any damage caused or likely to be
caused or for any injury suffered or likely to be suffered by
virtue of any provisions of this Act or by anything in good
faith done of intended to be done in pursuance of' this Act or
any rules made thereunder.”

Upon reading the non-obstante clause, engrafted in Section 58 of the

West Bengal Land Reforms Act, 1955, thereby providing immunity to the

public officers like O.P. No.2 and O.P No.2 from legal proceedings, against the

discharge of public functions in good faith under the Act referred to above,

there is strong force in the submission of Mr. Mondal. The Court is not

persuaded by the submission of Mr. Dutta that prohibition clause of Section

58 of the Act conferring immunity from prosecution attached to officials of L.R.

Department is without any significance.

Learned Magistrate was thus statutorily prohibited to proceed with a

complaint, alleging illegality therein in the official discharge of the duties,

entrusted to O.P. No.1 and O.P. No.2 under the W.B.L.R. Act, 1955.

As regards the points raised surfacing over the lack of territorial

jurisdiction, as observed by the learned Magistrate in the impugned order, Mr.

Dutta had challenged the same referring a decision reported in (2020) 10 SCC

92 rendered in the case of Kaushik Chatterjee Vs. State of Haryana &

Ors., in order to establish that the ratio laid down in such case would be

applied over this case so as to confer territorial jurisdiction to learned court

below. The complainant instituted a criminal prosecution claiming himself to

be a victim of circumstances.
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Learned advocate for both the opposite parties reacted to such decision

submitting that it would hardly find any application in the given context of

this case, as the same might be applicable in a case based on the allegation of

criminal breach of trust, cheating and criminal misappropriation under

Section 181 Cr.P.C.

Upon perusal of such judgment, it appears that three loans were

sanctioned in connection with such loan transactions, where there was

allegation of having committed offence under Section 406/420 Cr.P.C. etc. An

attempt was made to transfer all such cases arising out of three loans

transactions already sanctioned, leading to submission of three charge-sheets,

and in connection therewith, the Apex Court proceeded to decide the ratio on

the question of territorial jurisdiction of court, both in civil and criminal cases,

the reference of which may be found in Para-17 of such decision.  It would be

profitable here to refer Para-17 of such judgment, which is mentioned as

hereunder:

“17. As seen from the pleadings and the rival contentions, the
petitioner seeks transfer, primarily on the ground of lack of
territorial jurisdiction. While the question of territorial
jurisdiction in civil cases, revolves mainly around (i) cause of
action; or (ii) location of the subject-matter of the suit or (iii)
the residence of the defendant, etc., according as the case may
be, the question of territorial jurisdiction in criminal cases
revolves around (i) place of commission of the offence or (ii)
place where the consequence of an act, both of which
constitute an offence, ensues or (iii) place where the accused
was found or (iv) place where the victim was found or (v) place
where the property in respect of which the offence was
committed, was found or (vi) place where the property forming
the subject-matter of an offence was required to be returned or
accounted for, etc., according as the case may be.”
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The jurisdiction of the criminal courts in inquiries and trials has been

covered in Chapter-XIII of the Code of Criminal Procedure. Since the instant

case was never founded on the allegation of having committed criminal breach

of trust, nor criminal misappropriation, nor cheating, the ratio of judgment, so

referred above, would be without any significance.

As regards the point raised by the petitioner pertaining to the non-

requirement of the sanction, so as to prosecute private opposite party nos. 2

and 3, reliance was placed on a decision reported in (2019) 6 SCC 111

rendered in the case of S.K. Miglani Vs. State (NCT of Delhi).

The point so raised, needs only to be answered in a case when the

criminal prosecution itself is very much maintainable in a criminal court

having its territorial jurisdiction therefor. But upon sensing presence of

prohibition clause ousting the jurisdiction of a criminal court, as mentioned

above this court desists from answering the issue being irrelevant one, even at

the cost of academic exercise.

Reliance was further made by Mr. Dutta to a constitutional Bench

judgment delivered in the case of Lalita Kumari Vs. Government of Uttar

Pradesh & Ors. reported in (2014) 2 SCC 1, so as to establish that the

learned court below made some gross illegality, while refusing the prayer for

Section 156 Cr.P.C.

When the magisterial discretion appears to have been appropriately

exercised judiciously, reasonably and rationally supplying reasons therefor

behind the rejection of petition under Section 156(3) Cr.P.C., such discretion
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of the learned Magistrate can hardly be doubted any more. By the order

impugned the Magisterial Authority has been rightly discharged adhering to

the established principle of law requiring no interference, as proposed by

petitioner.

 More so, the petition previously filed addressed to the Officer-in-Charge

of the concerned police station expressing the self same grievance has already

been forwarded to the Superintendent of Police, Purba Bardhaman on the

point of jurisdiction, what is found available from a report, submitted by

Officer-in-Charge, Hare Street Police Station on 21.12.2020, through learned

advocate representing the State.

Having considered the rival submission of the parties, as mentioned in

the discussion hereinabove, the instant revisional application is without any

merits.

The impugned order will, thus go uninterfered with.

The criminal revisional application accordingly stands dismissed.

Office is directed to communicate this order to the concerned Court

below without making any delay.

Urgent photostat certified copy of this judgment, if applied for, be given

to the appearing parties as expeditiously as possible upon compliance with all

necessary formalities.

   (Subhasis Dasgupta, J.)



1
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Subhasis Dasgupta, J:-

The impugned order dated 17th August, 2020, passed by learned Chief

Metropolitan Magistrate, Kolkata in complaint case no. C-44 of 2020, rejecting
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the application under Section 156(3) Cr.P.C. is subject of challenge in this

revisional application.

Learned advocate for the petitioner, Mr. Dutta, submitted that private

opposite parties no. 2 to 3 had misused their official position with culpable

intention by manufacturing fictitious record of right i.e. by creating new

khatian in the name of petitioner in connection with mutation proceeding

before the Block Land  & Land Reforms Officer, Bardhaman-II, Barsul, and

Revenue Officer, Bardhman-II, Barsul, Purba Bardhaman, respectively, which

ultimately turned out to be fictitious, false, fabricated causing huge financial

loss and prejudice to the petitioner.

Assailing the impugned order, learned advocate for the petitioner

contended that since the victim/petitioner had his office situated within the

territorial jurisdiction of learned Chief Metropolitan Magistrate, Kolkata,

petitioner could very well institute a case seeking redressal under Section

156(3) Cr.P.C. being  a victim of circumstances.

It was also strenuously submitted by the learned advocate for the

petitioner that no sanction under Section 197 Cr.P.C. was required to be

obtained so as to prosecute the private opposite parties no. 2 and 3, who

might be public officials, on the score that the alleged commission of offence

was not necessarily connected with the discharge of official duties of the

opposite party nos. 2 and 3. And the observation made by the learned

Magistrate, while declining to refer the application under Section 156(3)

Cr.P.C. to the concerned police station for investigation, that the offence
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attempted to be made out, at best might constitute offence under Section 166

I.P.C., amounted to prejudging the fate of investigation, which was highly

illegal.

Upon taking such grounds, learned advocate for the petitioner sought

for interference by this court, so that there can be effective investigation in

terms of the application under Section 156 (3) Cr.P.C. filed by the de-facto

complainant/petitioner.

Ms. Sukanya Bhattacharya, learned advocate representing State replied

that there left nothing to be interfered with, as the court below had already

provided sufficient reasons including the absence of territorial jurisdiction of

learned Magistrate to take care of the offence complained of. More so, there

left no materials suggestive of transpiring any criminal animosity against

petitioner by the private opposite party nos. 2 and 3, and therefore the

prosecution sought to be instituted was a product of suspicion, not supported

by any tangible materials.

Mr. Mondal, learned advocate representing private opposite party nos. 2

and 3  reacted to the contention raised submitting that in view of the statutory

protection, granted under Section 58 (2) of the West Bengal Land Reforms Act,

1955 to public officials, attached with the Land Reforms Department for the

due discharge of the function under the said Act, there could not be any

criminal prosecution instituted against the public officials in respect of the

acts done or performed in good faith or intended to be done, while discharging

official duties.
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The prohibition clause engrafted in Section 58(2) of the Act referred

above, according to Mr. Mondal, would not justify instant prosecution, what

was sought to be instituted by the petitioner. Mr. Mondal further submitted

that petitioner not being a victim of cheating, nor criminal misappropriation,

nor criminal breach of trust, the territorial jurisdiction of the court, before

whom the case was instituted, would not be available, referring Section 181

Cr.P.C.

Raising such challenges, learned advocate for the opposite party nos. 2

and 3 proposed for dismissal of the revisional application.

The crux of the allegation, as raised in the instant case is that private

opposite party nos. 2 and 3 being public officials under Land Reforms

Department misused their  position in connection with a mutation proceeding,

and thereby manufactured, fabricated records of rights creating new khatians,

which ultimately turned out to be false and fake. The petitioner had to incur

harassment to get the record of rights corrected.

Before the points raised by the learned advocate for the petitioner

referred to above are dealt with, the pertinent point raised by the opposite

parties challenging the maintainability of the criminal prosecution, and that

too before a learned Magistrate of Kolkata, needs to be addressed and

answered first.

Mr. Mondal, for the opposite party nos. 2 and 3 referring Section 58(2)

of the West Bengal Land Reforms Act, 1955, contended that in view of the

statutory protection, granted to the public officials attached to L.R.
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Department, while discharging official duties, thereby ousting jurisdiction of

Court, there could not be any legal proceeding instituted simply by taking out

a petition under Section 156(3) Cr.P.C. before learned Chief Metropolitan

Magistrate, which was highly illegal.

Mr. Dutta, learned advocate for the petitioner proceeded to reply against

the point raised by Mr. Mondal submittting that the non-obstante clause

engrafted therein ousting the jurisdiction of court should not have been

precedence to the alleged misuse of official position by public officials attached

to the L.R. Department for their culpable intention and such culpability of O.P

No. 2 and 3 should have been taken in view for the seriousness of the

complaint, before making rejection of a complaint under Section 156(3)

Cr.P.C.

It would be profitable here to refer the relevant Section of W.B.L.R. Act

1955, which may be mentioned as hereunder:

“58. Protection of action taken under this Act.— (1) No

suit, prosecution or other legal proceedings shall lie against

any person for anything which is in good faith done or

intended to be done in pursuance of this Act or any rules

made thereunder.

(2) No suit or other legal proceeding shall lie against

the State Government for any damage caused or likely to be

caused or for any injury suffered or likely to be suffered by

virtue of any provisions of this Act or by anything in good

faith done of intended to be done in pursuance of' this Act or

any rules made thereunder.”
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Upon reading the non-obstante clause, engrafted in Section 58 of the

West Bengal Land Reforms Act, 1955, thereby providing immunity to the

public officers like O.P. No.2 and O.P No.2 from legal proceedings, against the

discharge of public functions in good faith under the Act referred to above,

there is strong force in the submission of Mr. Mondal. The Court is not

persuaded by the submission of Mr. Dutta that prohibition clause of Section

58 of the Act conferring immunity from prosecution attached to officials of L.R.

Department is without any significance.

Learned Magistrate was thus statutorily prohibited to proceed with a

complaint, alleging illegality therein in the official discharge of the duties,

entrusted to O.P. No.1 and O.P. No.2 under the W.B.L.R. Act, 1955.

As regards the points raised surfacing over the lack of territorial

jurisdiction, as observed by the learned Magistrate in the impugned order, Mr.

Dutta had challenged the same referring a decision reported in (2020) 10 SCC

92 rendered in the case of Kaushik Chatterjee Vs. State of Haryana &

Ors., in order to establish that the ratio laid down in such case would be

applied over this case so as to confer territorial jurisdiction to learned court

below. The complainant instituted a criminal prosecution claiming himself to

be a victim of circumstances.

Learned advocate for both the opposite parties reacted to such decision

submitting that it would hardly find any application in the given context of

this case, as the same might be applicable in a case based on the allegation of
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criminal breach of trust, cheating and criminal misappropriation under

Section 181 Cr.P.C.

Upon perusal of such judgment, it appears that three loans were

sanctioned in connection with such loan transactions, where there was

allegation of having committed offence under Section 406/420 Cr.P.C. etc. An

attempt was made to transfer all such cases arising out of three loans

transactions already sanctioned, leading to submission of three charge-sheets,

and in connection therewith, the Apex Court proceeded to decide the ratio on

the question of territorial jurisdiction of court, both in civil and criminal cases,

the reference of which may be found in Para-17 of such decision.  It would be

profitable here to refer Para-17 of such judgment, which is mentioned as

hereunder:

“17. As seen from the pleadings and the rival contentions, the
petitioner seeks transfer, primarily on the ground of lack of
territorial jurisdiction. While the question of territorial
jurisdiction in civil cases, revolves mainly around (i) cause of
action; or (ii) location of the subject-matter of the suit or (iii)
the residence of the defendant, etc., according as the case may
be, the question of territorial jurisdiction in criminal cases
revolves around (i) place of commission of the offence or (ii)
place where the consequence of an act, both of which
constitute an offence, ensues or (iii) place where the accused
was found or (iv) place where the victim was found or (v) place
where the property in respect of which the offence was
committed, was found or (vi) place where the property forming
the subject-matter of an offence was required to be returned or
accounted for, etc., according as the case may be.”

The jurisdiction of the criminal courts in inquiries and trials has been

covered in Chapter-XIII of the Code of Criminal Procedure. Since the instant

case was never founded on the allegation of having committed criminal breach
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of trust, nor criminal misappropriation, nor cheating, the ratio of judgment, so

referred above, would be without any significance.

As regards the point raised by the petitioner pertaining to the non-

requirement of the sanction, so as to prosecute private opposite party nos. 2

and 3, reliance was placed on a decision reported in (2019) 6 SCC 111

rendered in the case of S.K. Miglani Vs. State (NCT of Delhi).

The point so raised, needs only to be answered in a case when the

criminal prosecution itself is very much maintainable in a criminal court

having its territorial jurisdiction therefor. But upon sensing presence of

prohibition clause ousting the jurisdiction of a criminal court, as mentioned

above, this court desists from answering the issue being irrelevant one, even

at the cost of academic exercise.

Reliance was further made by Mr. Dutta to a constitutional Bench

judgment delivered in the case of Lalita Kumari Vs. Government of Uttar

Pradesh & Ors. reported in (2014) 2 SCC 1, so as to establish that the

learned court below made some gross illegality, while refusing the prayer for

Section 156 Cr.P.C.

When the magisterial discretion appears to have been appropriately

exercised judiciously, reasonably and rationally supplying reasons therefor

behind the rejection of petition under Section 156(3) Cr.P.C., such discretion

of the learned Magistrate can hardly be doubted any more. By the order

impugned the Magisterial Authority has been rightly discharged adhering to
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the established principle of law requiring no interference, as proposed by

petitioner.

 More so, the petition previously filed addressed to the Officer-in-Charge

of the concerned police station expressing the self same grievance has already

been forwarded to the Superintendent of Police, Purba Bardhaman on the

point of jurisdiction, what is found available from a report, submitted by

Officer-in-Charge, Hare Street Police Station on 21.12.2020, through learned

advocate representing the State.

Having considered the rival submission of the parties, as mentioned in

the discussion hereinabove, the instant revisional application is without any

merits.

The impugned order will, thus go uninterfered with.

The criminal revisional application accordingly stands dismissed.

Office is directed to communicate this order to the concerned Court

below without making any delay.

Urgent photostat certified copy of this judgment, if applied for, be given

to the appearing parties as expeditiously as possible upon compliance with all

necessary formalities.

   (Subhasis Dasgupta, J.)
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Bibhas Ranjan De, J. : 

1.   The petitioner by invoking jurisdiction under Section 528 of 

the Bharatiya Nagarik Suraksha Sanhita 2023 (for short 

BNSS) has prayed for quashment of the charge sheet being no. 
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233 of 2024 dated 29.06.2024 arising out of Dhupguri Police 

Station Case No. 557 of 2023 dated 13.11.2023 corresponding 

to GR Case No. 5947 of 2024 under Sections 

420/468/471/120B/219/34 of the Indian Penal Code (for 

short IPC) which is presently pending before the Chief Judicial 

Magistrate, Jalpaiguri.   

Background:- 

2. The instant prosecution finds its genesis from a petition dated 

30.10.2023 filed by the opposite party herein under Section 

156(3) of the Code of Criminal Procedure (for short CrPC) 

which in tern was forwarded to the I.C. of Dhupguri PS for 

investigation. Upon receipt, the concerned Police Station 

registered a specific case under Sections 

420/468/471/409/120B/34 of the IPC and after thorough 

investigation filed a charge sheet against the petitioner and 

other accused  under Sections 420/468/471/409/120B/34 of 

the IPC. Being aggrieved, the petitioner has preferred the 

instant revision application.  

3. The main grievance contained in the petition under Section 

156(3) of the CrPC is to the effect that after demise of the 

father of the complainant/opposite party herein, the 
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possession of land admeasuring 1.22 acres was distributed 

among the sole legal heirs of the deceased i.e. the complainant 

and his two sisters who had acquired the said land by virtue of 

inheritance. It is alleged that in 2021 the complainant came to 

know that the accused persons by means of a forged 

document cheated the complainant and his family members 

by transferring few decimals of land in their own names. It has 

been further alleged that the petitioner who is a Revenue 

Officer in collusion with other accused persons changed the 

record of rights and mutated the same in favour of the 

opposite party. It is also pertinent to mention that over this 

issue a Title Suit has been filed before the Civil Judge, Junior 

Division, 2nd Court Jalpaiguri vide Title Suit no. 671 of 2023 

which is awaiting disposal.   

 Arguments advanced :- 

4.  Ld. Counsel, Mr. Kunaljit Bhattacharjee, appearing on behalf 

of the petitioners has vehemently submitted that the petitioner 

being a Government Official holding designation of Revenue 

Officer under the aegis of Dhupguri Block Land and Land 

Reforms Officer (for short B.L.L.R.O.) only committed the 

alleged act in discharge of his official duties in good faith. In 
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the given circumstances, the petitioner is entitled to get 

statutory protection under Section 58 (1) of the West Bengal 

Land Reforms Act, 1955 (for short WBLR Act) which is 

provided to public officers attached with the Land Reforms 

Department for due discharge of function under the said act in 

good faith.  

5.  Before parting with, Mr. Bhattacharjee has contended that 

the over the self same dispute admittedly a title suit is pending 

and therefore allowance of further continuation of the instant 

criminal prosecution would be an abuse of the process of law.  

6. Per contra, Mr. Niloy Chakraborty Ld. Additional Public 

Prosecutor appearing on behalf of the State by refuting the 

submission of Mr. Bhattacharjee has vehemently submitted 

that during investigation Police has come across certain 

evidence in order to prima facie make out the  alleged offences 

against the petitioner and raises a formal objection against 

quashment of the proceedings.   

7. None appears on behalf of the opposite parties.  
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Analysis:- 

8. Before delving into the intricacies of the case at hand, it would 

be profitable to first reproduce  the specific provision of 

Section 58 of the WBLR Act which runs as follows:- 

“58. Protection of action taken under this Act.- (1) No suit, 

prosecution or other legal proceeding shall lie against any person 

for anything which is in good faith done or intended to be done in 

pursuance of this Act or any rules made thereunder. 

(2) No suit or other legal proceeding shall lie against the State 

Government for any damage caused or likely to be caused or for 

any injury suffered or likely to be suffered by virtue of any 

provisions of this Act or by anything in good faith done of intended 

to be done in pursuance of this Act or any rules made thereunder.” 

9. Now coming to the case at hand, the petitioner is admittedly a 

Revenue Officer under the B.L.L.R.O. of Dhupguri, who 

disposed of an application under Section 50 of the WBLR Act 

thereby mutating certain shares of land on the basis of field 

inquiry and possession in favour of one Surath Chandra Roy. 

From the materials on record, it has come to the notice of this 

Court that certain procedural formalities were complied with 

by the petitioner. If the complainant felt unhappy with the 

order of the petitioner he ought to have filed an appeal before 

the District Land Reforms Officer in accordance with the 

provision of Section 54 of the WBLR Act. If the opposite party 
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was still aggrieved with the order of the District Land Reforms 

Officer, the appropriate forum for further challenge was the 

Ld. West Bengal Land Reforms & Tenancy Tribunal. Therefore, 

a specific prescribed procedure was available to the opposite 

party to challenge the order passed by the petitioner but the 

opposite party pried into the track of criminal prosecution.  

10. Now, even if the story of the complainant with regard to 

the fact that the petitioner has wrongly made alteration in the 

record of rights, is said to be gospel truth still it does not 

prima facie make out any criminal liability on the petitioner in 

connection with the instant revision application. Moreover, 

admittedly a civil litigation being a Title suit is pending before 

the concerned Court of Civil Jurisdiction. To add to that, a 

careful perusal of the charge sheet would suggest that  no 

incriminating material has been collected to prima facie make 

out any case against the petitioner who only observed his duty 

in official capacity.  

11. Taking the risk of repetition it would be pertinent to 

mention that under the auspices of the WBLR Act, the B.L. & 

L.R.O. possesses exclusive jurisdiction over the rectification 

and modification of records of rights, thereby rendering their 
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decisions authoritative and binding. Consequently, any 

individual aggrieved by such an order may seek redress by 

preferring an appeal before the District Land and Land 

Reforms Officer, thus providing a vital safe guard against 

protection injustices and ensuring that the principles of 

fairness and equity are upheld in realm of land 

administration.  The allegation made in this case cannot lead 

to any criminal liability in terms of protection provided in 

Section 58(1) of the WBLR Act.  

12. Due deliberation of the provision of Section 58 (1) of the 

WBLR Act would make it abundantly clear that the intention 

of the legislature is to provide protection to the Government 

officials attached to the Land Reforms Department against 

criminal charges for acts performed in good faith while  

discharging official duties.  

13. In the above conspectus, this Court has no option left 

but to exercise inherent jurisdiction under Section 528 of the 

BNSS to quash the criminal proceedings in connection with 

GR Case No. 5947 of 2024 arising out of Dhupguri Police 

Station Case No. 557 of 2023 against the petitioner only. 
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14. As a sequel, the instant revision application being no. 

CRR 480 of 2024 stands allowed. 

15. Connected applications, if there be any, stand disposed 

of accordingly. 

16. All parties to this revision application shall act on the 

server copy of this order downloaded from the official website 

of this Court. 

17. Urgent Photostat certified copy of this order, if applied 

for, be supplied to the parties upon compliance with all 

requisite formalities. 

 

 

  [BIBHAS RANJAN DE, J.] 
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233 of 2024 dated 29.06.2024 arising out of Dhupguri Police 

Station Case No. 557 of 2023 dated 13.11.2023 corresponding 

to GR Case No. 5947 of 2024 under Sections 

420/468/471/120B/219/34 of the Indian Penal Code (for 

short IPC) which is presently pending before the Chief Judicial 

Magistrate, Jalpaiguri.   

Background:- 

2. The instant prosecution finds its genesis from a petition dated 

30.10.2023 filed by the opposite party herein under Section 

156(3) of the Code of Criminal Procedure (for short CrPC) 

which in tern was forwarded to the I.C. of Dhupguri PS for 

investigation. Upon receipt, the concerned Police Station 

registered a specific case under Sections 

420/468/471/409/120B/34 of the IPC and after thorough 

investigation filed a charge sheet against the petitioner and 

other accused  under Sections 420/468/471/409/120B/34 of 

the IPC. Being aggrieved, the petitioner has preferred the 

instant revision application.  

3. The main grievance contained in the petition under Section 

156(3) of the CrPC is to the effect that after demise of the 
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possession of land admeasuring 1.22 acres was distributed 

among the sole legal heirs of the deceased i.e. the complainant 

and his two sisters who had acquired the said land by virtue of 

inheritance. It is alleged that in 2021 the complainant came to 

know that the accused persons by means of a forged 

document cheated the complainant and his family members 

by transferring few decimals of land in their own names. It has 

been further alleged that the petitioner who is a Revenue 

Officer in collusion with other accused persons changed the 

record of rights and mutated the same in favour of the 

opposite party. It is also pertinent to mention that over this 

issue a Title Suit has been filed before the Civil Judge, Junior 

Division, 2nd Court Jalpaiguri vide Title Suit no. 671 of 2023 

which is awaiting disposal.   

 Arguments advanced :- 

4.  Ld. Counsel, Mr. Kunaljit Bhattacharjee, appearing on behalf 

of the petitioners has vehemently submitted that the petitioner 

being a Government Official holding designation of Revenue 

Officer under the aegis of Dhupguri Block Land and Land 

Reforms Officer (for short B.L.L.R.O.) only committed the 

alleged act in discharge of his official duties in good faith. In 
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the given circumstances, the petitioner is entitled to get 

statutory protection under Section 58 (1) of the West Bengal 

Land Reforms Act, 1955 (for short WBLR Act) which is 

provided to public officers attached with the Land Reforms 

Department for due discharge of function under the said act in 

good faith.  

5.  Before parting with, Mr. Bhattacharjee has contended that 

the over the self same dispute admittedly a title suit is pending 

and therefore allowance of further continuation of the instant 

criminal prosecution would be an abuse of the process of law.  

6. Per contra, Mr. Niloy Chakraborty Ld. Additional Public 

Prosecutor appearing on behalf of the State by refuting the 

submission of Mr. Bhattacharjee has vehemently submitted 

that during investigation Police has come across certain 

evidence in order to prima facie make out the  alleged offences 

against the petitioner and raises a formal objection against 

quashment of the proceedings.   

7. None appears on behalf of the opposite parties.  
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Analysis:- 

8. Before delving into the intricacies of the case at hand, it would 

be profitable to first reproduce  the specific provision of 

Section 58 of the WBLR Act which runs as follows:- 

“58. Protection of action taken under this Act.- (1) No suit, 

prosecution or other legal proceeding shall lie against any person 

for anything which is in good faith done or intended to be done in 

pursuance of this Act or any rules made thereunder. 

(2) No suit or other legal proceeding shall lie against the State 

Government for any damage caused or likely to be caused or for 

any injury suffered or likely to be suffered by virtue of any 

provisions of this Act or by anything in good faith done of intended 

to be done in pursuance of this Act or any rules made thereunder.” 

9. Now coming to the case at hand, the petitioner is admittedly a 

Revenue Officer under the B.L.L.R.O. of Dhupguri, who 

disposed of an application under Section 50 of the WBLR Act 

thereby mutating certain shares of land on the basis of field 

inquiry and possession in favour of one Surath Chandra Roy. 

From the materials on record, it has come to the notice of this 

Court that certain procedural formalities were complied with 

by the petitioner. If the complainant felt unhappy with the 

order of the petitioner he ought to have filed an appeal before 

the District Land Reforms Officer in accordance with the 

provision of Section 54 of the WBLR Act. If the opposite party 
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was still aggrieved with the order of the District Land Reforms 

Officer, the appropriate forum for further challenge was the 

Ld. West Bengal Land Reforms & Tenancy Tribunal. Therefore, 

a specific prescribed procedure was available to the opposite 

party to challenge the order passed by the petitioner but the 

opposite party pried into the track of criminal prosecution.  

10. Now, even if the story of the complainant with regard to 

the fact that the petitioner has wrongly made alteration in the 

record of rights, is said to be gospel truth still it does not 

prima facie make out any criminal liability on the petitioner in 

connection with the instant revision application. Moreover, 

admittedly a civil litigation being a Title suit is pending before 

the concerned Court of Civil Jurisdiction. To add to that, a 

careful perusal of the charge sheet would suggest that  no 

incriminating material has been collected to prima facie make 

out any case against the petitioner who only observed his duty 

in official capacity.  

11. Taking the risk of repetition it would be pertinent to 

mention that under the auspices of the WBLR Act, the B.L. & 

L.R.O. possesses exclusive jurisdiction over the rectification 

and modification of records of rights, thereby rendering their 
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decisions authoritative and binding. Consequently, any 

individual aggrieved by such an order may seek redress by 

preferring an appeal before the District Land and Land 

Reforms Officer, thus providing a vital safe guard against 

protection injustices and ensuring that the principles of 

fairness and equity are upheld in realm of land 

administration.  The allegation made in this case cannot lead 

to any criminal liability in terms of protection provided in 

Section 58(1) of the WBLR Act.  

12. Due deliberation of the provision of Section 58 (1) of the 

WBLR Act would make it abundantly clear that the intention 

of the legislature is to provide protection to the Government 

officials attached to the Land Reforms Department against 

criminal charges for acts performed in good faith while  

discharging official duties.  

13. In the above conspectus, this Court has no option left 

but to exercise inherent jurisdiction under Section 528 of the 

BNSS to quash the criminal proceedings in connection with 

GR Case No. 5947 of 2024 arising out of Dhupguri Police 

Station Case No. 557 of 2023 against the petitioner only. 
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14. As a sequel, the instant revision application being no. 

CRR 480 of 2024 stands allowed. 

15. Connected applications, if there be any, stand disposed 

of accordingly. 

16. All parties to this revision application shall act on the 

server copy of this order downloaded from the official website 

of this Court. 

17. Urgent Photostat certified copy of this order, if applied 

for, be supplied to the parties upon compliance with all 

requisite formalities. 

 

 

  [BIBHAS RANJAN DE, J.] 

 






























































